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STATE OF NEW YORK

6878
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
April 8, 2015

Introduced by M of A GALEF -- read once and referred to the Commttee
on Housi ng

AN ACT to anend the real property law, in relation to prohibiting home-
owner associations from banning the installation of solar arrays in
their by-laws or rules and regul ati ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The governor and |egislature have
enbarked upon a nulti-year, multi-pronged initiative to pronote solar
investment and use. In order to neet those goals, solar power opportu-
nities nust be expanded to those, who for a variety of reasons, have
been prevented frominstalling solar power systens, particularly solar
arrays, on their homes. Most honeowner associations, for exanple, have
not adapted their by-laws to provide homeowners with that option. States
such as Arizona, California, Florida and Massachusetts have renedi ed
this problemby enacting laws to prohibit honmeowner associations from
banning or curtailing the installation of solar arrays on a homeowner's
r oof .

Compoundi ng the problemis the | ack of consistency regardi ng homeowner
associ ation by-laws. There is no common standard governing the install a-
tion and nost, if not all, homeowner associations reject such installa-
tion without citing reasons. Frequently, litigation results with dissim
ilar outcomes. This |egislation would permt honeowners to install solar
arrays in consultation with their honeowner association. It would thus
expand the use of solar power systens for honeowners, while granting a
role in the decision-making process to the honeowner associ ati ons.

S 2. The real property law is anmended by addi ng a new section 339-|
to read as foll ows:

S 339-LL. BY-LAWS AND RULES AND REGULATIONS; CERTAIN PROVI SIONS
PROHI BI TED. 1. FOR PURPOSES OF THI S SECTI ON, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) "SOLAR POAER SYSTEM' MEANS THE USE OF SOLAR PHOTOVOLTAIC (PV)
TECHNOLOGY THROUGH THE | NSTALLATI ON OF MULTI PLE PANELS.

(B) "SOLAR ARRAYS' MEAN THE MULTI PLE PANELS PLACED ON ROOFS AND AS
FREE- STANDI NG | NSTALLATIONS ALONG WTH THE SUPPORT STRUCTURES AND
FI XTURES SUCH AS METERS AND Pl PI NG

(C) "ROOF" MEANS OF A SINGLE FAM LY DWELLING UNIT WHI CH IS SOLELY
OANED BY AN | NDI VI DUAL OR | NDI VI DUALS, AND WHI CH |'S NOT DESI GNATED AS A
COMMON  ELEMENT OR COMVON PROPERTY | N THE GOVERNI NG DOCUMENTS OF A HOVE-
OANER ASSOCI ATI ON.

(D) "HOMEOWNER ASSOCI ATI ON' MEANS AN ASSOCI ATI ON OR CORPORATI ON ESTAB-
LI SHED TO GOVERN A PRI VATE COVMUNI TY WHOSE MEMBERS OWN THE | MPROVED LOTS
OR HOMES OR BOTH SUCH LOTS AND HOMES OF WHI CH THE COVMUNITY |'S COVPOSED.
MEMBERSHI P | N THE ASSOCI ATI ON | S MANDATORY FOR OANERS OF A LOT OR HOVE
IN THE COMVUNI TY.

2. NO HOVEOANER ASSOCI ATI ON SHALL BAN IN I TS BY-LAWS OR BY RULES OR
REGULATI ONS ADOPTED PURSUANT THERETO, ANY SOLAR PANEL ARRAYS, THE
| NSTALLATION OF ROOFTOP SOLAR PANELS OR THE CLEARI NG AND TRI MM NG OF
VEGETATI ON ON HOVEOMNERS ~ PROPERTI ES THAT OBSCURE SUCH SOLAR PANEL
ARRAYS OR ROOFTOP SOLAR PANELS.

3. ANY COVENANT, RESTRICTION OR CONDITION CONTAI NED I N ANY DEED,
CONTRACT, SECURI TY AGREEMENT, OR OTHER | NSTRUVENT AFFECTI NG TRANSFER OR
SALE OF, OR ANY I NTEREST IN, REAL PROPERTY \WHI CH EFFECTI VELY PROHI BI TS
THE | NSTALLATI ON OR USE OF A SOLAR ENERGY DEVICE |'S VO D AND UNENFORCEA-
BLE.

4. A HOVEOANER ASSOCI ATI ON MAY ADOPT RULES OR REGULATI ONS TO REGULATE
THE | NSTALLATI ON AND MAI NTENANCE OF SOLAR ARRAYS ON ROOFS AS FOLLOWS:

(A)  QUALI FI CATIONS, CERTIFI CATION AND | NSURANCE REQUI REMENTS OF
PERSONNEL OR CONTRACTORS WHO MAY | NSTALL THE SOLAR SYSTEM

(B) THE LOCATI ON OF SOLAR ARRAYS ON ROCFS;

(C) CONCEALMENT OF SOLAR ARRAYS  SUPPORT STRUCTURES, FI XTURES AND
Pl PI NG

(D) COLOR HARMONI ZATI ON OF SOLAR ARRAYS W TH THE COLORS OF STRUCTURES
OR LANDSCAPI NG | N THE DEVELOPNMENT;

(E) AGGREGATE SI ZE, COVERAGE OR TOTAL NUMBER OF SOLAR ARRAY PANELS
PROVI DED THAT THE PROVI SIONS OF THI'S SECTI ON ARE MET.

SUCH RULES OR REGULATI ONS MUST BE CODI FI ED | N THE HOVEOANER ASSOCI -
ATl ON BY- LAVS.

5. A HOVEOANER ASSOCI ATI ON SHALL NOT ADOPT OR ENFORCE ANY RULE OR
REGULATI ON RELATED TO | NSTALLATI ON OR MAI NTENANCE OF SOLAR ARRAY PANELS
| F COVPLI ANCE W TH A RULE OR REGULATI ON WOULD | NCREASE THE SOLAR POWER
SYSTEM S | NSTALLATION OR MAI NTENANCE COSTS BY AN AMOUNT WHI CH | S ESTI -
MATED TO BE GREATER THAN TEN PERCENT OF THE TOTAL COSTS OF THE | NI TIAL
| NSTALLATI ON OF THE SOLAR POAER SYSTEM | NCLUDI NG THE COSTS OF LABOR AND
EQUI PNVENT.

6. A HOVEOMNER ASSOCI ATION SHALL NOT ADOPT OR ENFORCE ANY RULE OR
REGULATI ON RELATED TO THE | NSTALLATI ON OR MAI NTENANCE OF A SOLAR POWER
SYSTEM |F COWPLIANCE WTH SUCH RULE OR REGULATI ON | NHI BI TS THE SOLAR
POAER SYSTEM FROM FUNCTI ONI NG AT | TS | NTENDED MAXI MUM EFFI Cl ENCY.

7. A HOVEOANER ASSOCI ATI ON MAY NOT DENY A HOVEOAWNER S | NSTALLATION OF
A SOLAR POAER SYSTEM UNLESS |T MAKES WRITTEN FI NDI NGS BASED UPON
SUBSTANTI AL EVI DENCE | N THE RECORD THAT THE PROPCSED | NSTALLATI ON  WOULD
HAVE A SPECIFIC, ADVERSE | MPACT UPON THE PUBLI C HEALTH OR SAFETY, AND
THERE | S NO FEASI BLE METHOD TO SATI SFACTORILY M TIGATE OR AVOD THE
SPECI FIC, ADVERSE | MPACT. SUCH FI NDI NGS SHALL | NCLUDE THE BASI S FOR THE
REJECTI ON OF POTENTI AL FEASI BLE ALTERNATI VES FOR PREVENTI NG THE ADVERSE
| MPACT.
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8. HOVEOWNERS WHO HAVE SUBM TTED SCLAR | NSTALLATI ON DESI GNS PRIOR TO
THE EFFECTI VE DATE OF THI S SECTI ON MAY RESUBM T THE SAME DESI GN DRAW NGS
AND ACCOVPANYI NG MATERI ALS TO THE HOVEOANER ASSOCI ATI ON UNLESS THERE HAS
BEEN SUBSTANTI VE AND S| GNI FI CANT CHANGES TO THE HOVE STRUCTURE AND PROP-
ERTY.

9. ALL PROPCSED SOLAR PONER SYSTEMS MUST MEET THE REQUI REMENTS ESTAB-
LI SHED BY ANY LOCAL, STATE OR FEDERAL LAW RULE OR REGULATI ON ON HEALTH
AND SAFETY STANDARDS AND THOSE REQUI REMENTS | MPOSED BY STATE AND LOCAL
PERM TTI NG AUTHORI TI ES.

10. A PERSON CLAIM NG TO BE AGGRI EVED BY ANY VI OLATION OF TH S SECTI ON
MAY BRING A CIVIL ACTION IN A COURT OF COWETENT JURISDICTION. |IN ANY
ACTI ON BROUGHT PURSUANT TO THI S SECTI ON, THE COURT MAY AWARD COSTS OF
LI TI GATI ON, | NCLUDI NG REASONABLE ATTORNEYS' FEES, TO THE PREVAI LI NG
PARTY.

11. NOTHING IN THIS SECTION SHALL PROH BI T THE OMNERS OF MULTI PLE
DVELLI NG UNI TS FROM | NSTALLI NG SUCH SOLAR POVNER SYSTEMS AS A GROUP W TH
| NDI VI DUAL ONNERS RETAI NI NG RESPONSI BI LI TY OF EACH UNIT.

S 3. This act shall take effect immediately.



